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APPENDIX  A 

 
CEQA 

 
NOTICE OF PREPARATION OF DRAFT ENVIRONMENTAL IMPACT 

REPORT FOR THE BAY AREA 2004 OZONE STRATEGY 
 
To:  Interested Agencies, Organizations and Individuals 

Subject:  Notice is hereby given that the Bay Area Air Quality Management District 
(BAAQMD) will be the lead agency and will prepare an Environmental Impact Report 
(EIR) pursuant to the California Environmental Quality Act (CEQA), in connection with 
the project described in this notice.  The Metropolitan Transportation Commission 
(MTC) and the Association of Bay Area Governments (ABAG) will be responsible 
agencies for this project under CEQA.  This Notice of Preparation is being prepared 
pursuant to California Public Resources Code § 21080.4 and CEQA Guidelines Section 
15082. 

Project Title:  Bay Area 2004 Ozone Strategy 

Project Location:  The Ozone Strategy will apply within the jurisdiction of the 
BAAQMD, which includes all of Alameda, Contra Costa, Marin, Napa, San Francisco, 
San Mateo, and Santa Clara counties, and the southern portions of Solano and Sonoma 
counties.  A map of the BAAQMD is attached to this Notice of Preparation. 

Project Descriptions:  The proposed Ozone Strategy will address two separate and 
different sets of air quality planning requirements under State and Federal law.  The 
proposed Ozone Strategy will include stationary source control measures, transportation 
control measures (TCMs), mobile source control measures and other measures to reduce 
emissions of the pollutants that form ground-level ozone.  Measures may be implemented 
by the BAAQMD, MTC, ABAG and other parties. 

The proposed Ozone Strategy will set forth strategies to make progress toward attainment 
of the California one-hour ozone standard. 

The proposed Ozone Strategy will also provide for maintenance of the national one-hour 
ozone standard and will include (1) control measures that serve as contingency measures 
to go into effect if a violation of the national one-hour ozone standard occurs during the 
maintenance period, and (2) control measures that replace Transportation Control 
Measure (TCM) 2, a TCM included in the 1982 Bay Area Air Quality Plan, and provide 
more expeditious emission reductions than those expected from TCM 2. 

The BAAQMD is charged under the California Clean Air Act with the responsibility for 
adopting the elements of the Ozone Strategy addressing state air quality planning 
requirements.  The BAAQMD, along with MTC and ABAG, will collectively adopt the 
elements of the Ozone Strategy addressing the national one-hour ozone standard and 
control measures to replace TCM 2.  Upon adoption, all elements of the Ozone Strategy 
will be transmitted to the California Air Resources Board for approval under the 
requirements of the applicable state and federal clean air acts. Only the elements 
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addressing the national one-hour ozone standard and the control measures to replace 
TCM 2 will be transmitted to the U. S. Environmental Projection Agency for inclusion in 
the state’s federal air quality plan called the California State Implementation Plan.  A 
more detailed Project Description begins on the page 3. 

Probable Environmental Effects: The project is intended to and expected to benefit 
public health and the environment by reducing emissions of the air pollutants that form 
ozone.  However, implementation of the control measures described in the project could 
result in secondary environmental effects if, for example, any means used to reduce these 
emissions causes impacts to water, air quality, energy, hazards and hazardous materials, 
noise, public services and transportation.  

Response: This notice provides information on the above project and provides you an 
opportunity to submit comments on potential environmental effects that should be 
considered in the EIR.  If the proposed project has no bearing on you or your agency, no 
action on your part is necessary.  Due to the time limits mandated by State law, your 
response must be sent at the earliest possible date but not later than 30 days after receipt 
of this notice.  If you or your agency wishes to submit comments, they may be sent to 
BAAQMD Senior Planner, Joseph Steinberger, via the contact information below.  
Individuals or agencies concerned with the environmental effects of the proposed Ozone 
Strategy may also provide comments in person at a scoping meeting to be held at the 
following place and time. 

Scoping Meeting 
MetroCenter  
Auditorium 
101 8th Street 
Oakland, CA 
Tuesday, April 20, 2004 
9:00 – 11:00 am  
 
Written Comments 
JOSEPH STEINBERGER, SENIOR PLANNER 
Bay Area Air Quality Management District 
939 Ellis Street 
San Francisco, CA 94109     
Phone: (415) 749-5018   Fax: (415) 749-4741  
Email: jsteinberger@baaqmd.gov     
DATE: MAY 1, 2004 
 

 
Jack P. Broadbent    
Executive Officer/Air Pollution Control Officer  
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PROJECT DESCRIPTION 
 
Ozone in the lower atmosphere is an air pollutant that is harmful to humans because it 
causes respiratory problems.  Ozone also reduces crop yields and accelerates 
deterioration of paints, finishes, rubber products, plastics, and fabrics.  In 1979, the 
United States Environmental Protection Agency (EPA) established a health-based 
ambient air standard for ozone.  This national one-hour ozone standard is set at 0.12 parts 
per million (ppm) averaged over one hour.  California has a separate standard for ozone 
set at 0.09 ppm, also averaged over one hour.  The San Francisco Bay Area air basin is 
designated as a non-attainment area for the California one-hour ozone standard and is 
seeking redesignation to attainment for the national one-hour ozone standard. 

The Bay Area Air Quality Management District (BAAQMD), in conjunction with the 
Metropolitan Transportation Commission and the Association of Bay Area Governments, 
is preparing the Bay Area 2004 Ozone Strategy.  The proposed Ozone Strategy outlines a 
strategy for making progress toward attainment of the California one-hour ozone standard 
in the Bay Area. The proposed Ozone Strategy is also intended to separately demonstrate 
continued attainment of the national one-hour ozone standard in the Bay Area.  This 
Notice of Preparation of an Environmental Impact Report addresses the proposed Ozone 
Strategy. 

The San Francisco Bay Area air basin, in which the proposed Ozone Strategy would 
apply, encompasses all of seven counties—Alameda, Contra Costa, Marin, San 
Francisco, San Mateo, Santa Clara and Napa, and portions of two others—southwestern 
Solano and southern Sonoma.  The BAAQMD is governed by a 21-member Board of 
Directors, made up of elected officials apportioned according to the population of the 
represented counties. The Board has the authority to develop and enforce regulations for 
the control of air pollution from non-vehicular sources within its jurisdiction. 

Because ozone is formed through chemical reactions between reactive organic gases 
(ROG) and nitrogen oxides (NOx) in the presence of sunlight, efforts to reduce ozone 
seek to limit emissions of ROG and NOx into the atmosphere.  In general, ROG comes 
from evaporation or incomplete combustion of fuels, from the use of solvents in cleaning 
operations and in paints and other coatings, and in various industrial and commercial 
operations.  NOx is produced through combustion of fuels by mobile sources – cars, 
trucks, construction equipment, locomotives, aircraft, marine vessels – and stationary 
sources such as power plants and other industrial facilities. 

Exceedances of the California and national ozone standards in the Bay Area have 
decreased significantly with the regulation and reduction of ozone precursor emissions 
(i.e. ROG and NOx).  This improvement is due to State and national regulations requiring 
cleaner motor vehicles and fuels, BAAQMD regulations requiring reduced emissions 
from industrial and commercial sources, as well as programs to reduce the use of motor 
vehicles. 

Proposed control measures in the Ozone Strategy will augment the extensive federal, 
state, regional and local regulations and programs that are already in place.  They may 
include, but are not limited to, more stringent controls on stationary sources such as 
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refineries, transportation control measures to reduce vehicle use and emissions, and 
incentives to reduce emissions from mobile sources. 
 
Attainment of California One-Hour Ozone Standard 
 
The Ozone Strategy will include an assessment of the region’s progress toward attaining 
the California ozone standard and reducing exposure to ozone.  The State has not set a 
deadline to attain the California one-hour ozone standard.  The Ozone Strategy will 
identify “all feasible measures,” as required by the California Clean Air Act, for control 
of ozone precursors that will assist the Bay Area in attaining the California ozone 
standard and address pollutant transport to downwind regions.  The Ozone Strategy will 
be prepared in accordance with applicable provisions of the California Clean Air Act.  It 
will update the Bay Area 2000 CAP adopted by the BAAQMD Board of Directors on 
December 20, 2000. 

Measures included in the Ozone Strategy are expected to produce environmental benefits 
by reducing emissions of ozone precursors.  The environmental review of the Ozone 
Strategy will evaluate whether any measures will have secondary adverse environmental 
impacts, which could occur, for example, through the use of an emission reduction 
technology that itself may cause some adverse impact.  The BAAQMD has prepared a 
preliminary list of measures that may be included in the Ozone Strategy.  The list is likely 
to undergo further revision as the Ozone Strategy is finalized.  Based on the Bay Area’s 
atmospheric photochemistry, control measures that reduce ROG are the most helpful in 
the expeditious attainment of national and state ozone standards.  The preliminary 
measures would reduce ROG emissions from the emission sources listed below: 

• Autobody refinishing 
• Refinery wastewater systems 
• Refinery flares 
• Gasoline bulk terminals and plants 
• Graphic arts operations 
• High emitting spray booth operations at industrial surface coating facilities 
• Loading of marine vessels with petroleum cargos  
• Polyester resin operations   
• Organic liquid storage tanks  
• Refinery pressure relief devices  
• Coating of wood products  

 
The environmental review of the proposed Ozone Strategy will also examine the 
environmental effects of some stationary source measures that reduce NOx emissions.  In 
general, atmospheric models and ambient measurement show that, due to the nature of 
Bay Area atmospheric photochemistry, reducing Bay Area NOx emissions may increase 
localized Bay Area ozone levels.  However, under some circumstances, reducing Bay 
Area NOx emissions may reduce ozone levels downwind of the Bay Area.  NOx 
reductions will also help reduce levels of fine particulate pollution in the Bay Area.  The 
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BAAQMD has identified preliminary measures that would reduce NOx emissions from 
the following sources: 

 
• Boilers, steam generators, and heaters 
• Stationary gas turbines 

 

The environmental analysis will also examine the environmental effects from 
enhancements to the 19 existing transportation control measures (TCMs) in the 2000 
CAP listed below.  The enhancements include measures to improve rail, bus and ferry 
service, ridesharing facilities and programs, bicycle and pedestrian facilities, parking 
programs, smart growth programs, and Spare the Air program enhancements. 
 

• TCM 1:  Support Voluntary Employer-Based Trip Reduction Programs 
• TCM 3:  Improve Local and Areawide Bus Service 
• TCM 4:  Improve Local and Regional Rail Service 
• TCM 5:  Improve Access to Rail and Ferries 
• TCM 6:  Improve Interregional Rail Service 
• TCM 7:  Improve Ferry Service 
• TCM 8:  Construct Carpool / Express Bus Lanes on Freeways 
• TCM 9:  Improve Bicycle Access and Facilities 
• TCM 10:  Youth Transportation 
• TCM 11:  Install Freeway / Arterial Metro Traffic Operations System 
• TCM 12:  Arterial Management Measures 
• TCM 13:  Transit Use Incentives 
• TCM 14:  Improve Rideshare / Vanpool Services and Incentives 
• TCM 15:  Local Land Use Planning and Development Strategies 
• TCM 16:  Intermittent Control Measure / Public Education 
• TCM 17:  Construct Demonstration Projects 
• TCM 18:  Transportation Pricing Reform 
• TCM 19:  Pedestrian Access and Facilities 
• TCM 20:  Traffic Calming 

 
The environmental analysis of the proposed Ozone Strategy will also evaluate mobile 
source measures that encourage vehicle maintenance and the use of low-emission 
vehicles, engines, fuels and lubricants (e.g. synthetic motor oil) and reduced idling by 
trucks and other diesel equipment.  It will also examine additional measures that are 
being considered for inclusion in the proposed Ozone Strategy but do not fit into the 
previous source categories.  These measures include clean air labeling, energy 
conservation, and public education programs. 
 
Maintenance of National One-Hour Ozone Standard 
 
The Ozone Strategy will also contain a demonstration that the national one-hour ozone 
standard has been attained, provide for maintenance of the standard, and include 
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contingency measures to be implemented if a violation of the standard occurs in the 
future.  This portion of the Ozone Strategy will be prepared in accordance with applicable 
provisions of the federal Clean Air Act. 
 
This portion of the Ozone Strategy will also propose a transportation control measure 
(TCM) replacement.  Federal air quality planning regulations allow for the replacement 
of existing control measures with other control measures provided the measures achieve 
emission reductions equal to or greater than the measures being replaced.  The 
environmental review of the Ozone Strategy will examine the proposed measures that 
would replace TCM 2 (titled “Support post-1983 improvements identified in transit 
operator’s 5-year plans…”) in the 1982 Bay Area Air Quality Plan.  The proposed 
replacement of TCM 2 would be accomplished through substitution of measures which 
meet the emission reduction requirements of TCM 2. 
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COMMENT LETTER 1 
 
 
Contra Costa County Community Development Department 
April 26, 2004 
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COMMENT LETTER 2 
 
 
Law Office of Mark Chytilo 
August 30, 2004 
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COMMENT LETTER 4 
 
 
California Department of Transportation 
May 4, 2004 
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COMMENT LETTER 5 
 
 
MTC; Robert Huang 
May 6, 2004 
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Alameda County Class III Landfills SWIS No.

2002 Year 
End Total 

(tons)
Closure 

Date
Closure  

Type

Permitted 
Throughput 
(tons/day)

Permitted 
Capacity 

(cubic yards)

Remaining 
Capacity (cubic 

yards)
Remaining 

Capacity Date
Tri-Cities Recyling & Disposal Facility 01-AA-0008 281,491 8/1/05* Estimated 2,346 19,271,000 1,081,500 6/1/2001
Altamont Landfill 01-AA-0009 1,346,360 1/1/2005 Estimated 11,150 58,900,000 15,843,000 6/19/2001
Vasco Road Sanitary Landfill 01-AA-0010 407,721 1/1/2015 Estimated 2,518 31,942,205 12,279,865 6/11/2001

TOTALS 2,035,572 16,014 110,113,205 29,204,365
Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004.  http://www.ciwmb.ca.gov/SWIS
*Source:  County of Alameda, Environmental Health Dept., August 2004.

Contra Costa County Class III 
Landfills SWIS No.

2002 Year 
End Total 

(tons)
Closure 

Date
Closure  

Type

Permitted 
Throughput 
(tons/day)

Permitted 
Capacity 

(cubic yards)

Remaining 
Capacity (cubic 

yards)
Remaining 

Capacity Date
W. Contra Costa Landfill 07-AA-0001 306,092 1/1/05* Estimated 2,500 17,875,000 1,300,000 12/14/2001
Acme Landfill 07-AA-0002 25,389 10/31/06* Estimated 1,500 268,700 175,000 12/12/2001
Keller Canyon Landfill Class II 07-AA-0032 715,730 12/31/2030 Estimated 3,500 75,018,280 68,279,670 6/6/2001

TOTALS 1,047,211 7,500 93,161,980 69,754,670
Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004.  http://www.ciwmb.ca.gov/SWIS
*Source:  County of Contra Costa, Environmental Health Dept., August 2004.

Marin County Class III Landfills SWIS No.

2002 Year 
End Total 

(tons)
Closure 

Date
Closure  

Type

Permitted 
Throughput 
(tons/day)

Permitted 
Capacity 

(cubic yards)

Remaining 
Capacity (cubic 

yards)
Remaining 

Capacity Date
Redwood Sanitary Landfill 21-AA-0001 370,640 1/1/2039 Estimated 2,300 19,100,000 12,900,000 6/11/2001
W. Marin Sanitary Landfill 21-AA-0002 NA 1/1/2036 Estimated 75 0 0 NA

TOTALS 370,640 2,375 19,100,000 12,900,000
Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004.  http://www.ciwmb.ca.gov/SWIS

TABLE C-3
Marin County Landfill Status

TABLE C-1
Alameda County Landfill Status

TABLE C-2
Contra Costa County Landfill Status



Napa County Class III Landfills SWIS No.

2002 Year 
End Total 

(tons)
Closure 

Date
Closure  

Type

Permitted 
Throughput 
(tons/day)

Permitted 
Capacity 

(cubic yards)

Remaining 
Capacity (cubic 

yards)
Remaining 

Capacity Date
Clover Flat Landfill 28-AA-0002 46,238 1/1/2021 Estimated 300 5,100,000 3,081,946 7/21/2000
Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004.  http://www.ciwmb.ca.gov/SWIS

San Mateo County Class III Landfills SWIS No.

2002 Year 
End Total 

(tons)
Closure 

Date
Closure  

Type

Permitted 
Throughput 
(tons/day)

Permitted 
Capacity 

(cubic yards)

Remaining 
Capacity (cubic 

yards)
Remaining 

Capacity Date
Ox Mountain Sanitary Landfill 41-AA-0002 807,890 1/1/2018 Estimated 3,598 37,900,000 44,646,148 1/1/2000
Hillside Class III Disposal Site 41-AA-0008 49,167 12/31/2010 Estimated 400 2,310,000 355,937 12/31/2001

TOTALS 857,057 3,998 40,210,000 45,002,085
Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004.  http://www.ciwmb.ca.gov/SWIS

TABLE C-5
San Mateo County Landfill Status

TABLE C-4
Napa County Landfill Status



Santa Clara County Class III Landfills SWIS No.

2002 Year 
End Total 

(tons)
Closure 

Date
Closure  

Type

Permitted 
Throughput 
(tons/day)

Permitted 
Capacity

Remaining 
Capacity (cubic 

yards)
Remaining 

Capacity Date
Norcal West Systems Pacheco Pass 43-AA-0004 100,858 1/1/2104 Estimated 1,000 6,200,000 568,589 6/13/2001
City of Palo Alto Refuse Disposal 43-AM-0001 27,244 12/30/2011 Estimated 200 7,758,854 7,758,854 7/23/1999
Zanker Material Processing Faciltiy 43-AN-0001 18,210 12/31/2018 Estimated 350 540,100 540,100 9/9/1998
Newby Island Sanitary Landfill 43-AN-0003 646,188 12/31/2020 Estimated 4,000 50,800,000 14,978,546 12/31/2001
Zanker Road Class III Landfill 43-AN-0007 14,608 12/12/2003 Estimated 1,300 1,300,000 477,000 8/26/1998
Kirby Canyon Recy. & Disp. 43-AN-0008 281,463 12/31/2022 Estimated 2,600 36,400,000 57,271,507 6/11/2001
Guadalupe Sanitary Landfill 43-AN-0015 180,238 1/1/2010 Estimated 3,650 12,222,222 9,379,843 6/11/2001

TOTALS 1,268,809 13,100 115,221,176 90,974,439
Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004.  http://www.ciwmb.ca.gov/SWIS

Solano County Class III Landfills SWIS No.

2002 Year 
End Total 

(tons)
Closure 

Date
Closure  

Type

Permitted 
Throughput 
(tons/day)

Permitted 
Capacity 

(cubic yards)

Remaining 
Capacity (cubic 

yards)
Remaining 

Capacity Date
Hay Road Landfill, Inc. 48-AA-0002 69,229 1/1/2070 Estimated 2,400 28,240,000 23,198,067 6/13/2001
Potrero Hills Landfill 48-AA-0075 649,461 1/1/2035 Estimated 4,330 21,500,000 13,800,000 12/14/2001

TOTALS 718,690 6,730 49,740,000 36,998,067
Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004.  http://www.ciwmb.ca.gov/SWIS

TABLE C-7
Solano County Landfill Status

TABLE C-6
Santa Clara County Landfill Status



Sonoma County Class III Landfills SWIS No.

2002 Year 
End Total 

(tons)
Closure 

Date
Closure  

Type

Permitted 
Throughput 
(tons/day)

Permitted 
Capacity 

(cubic yards)

Remaining 
Capacity (cubic 

yards)
Remaining 

Capacity Date
Central Disposal Site 49-AA-0001 490,830 1/1/2014 Estimated 2,500 19,779,250 11,243,928 2/27/2003
Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004.  http://www.ciwmb.ca.gov/SWIS

TABLE C-8
Sonoma County Landfill Status



Composting Table

FACILITIES SWIS No. Throughput Throughput Units
Permitted 
Capacity

Capacity 
Units

Facility 
Acreage

ALAMEDA-None
CONTRA COSTA
W. Contra Costa Sanitary Landfill 07-AA-0044 81 tons/day 11,600 cubic yards 17
MARIN
Redwood Sanitary Landfill (Unit 2) 21-AA-0001 NA NA NA
NAPA
Napa Garbage Service (Unit 1) 28-AA-0023 200 tons/day 52,000 tons/year 5
Upper Valley Disposal Service 28-AA-0026 17,500 tons/day 34,000 tons/year 20

Napa County Total 17,700 tons/day 86,000 tons/year
SAN FRANCISCO-None
SAN MATEO
Tillo Products Co. 41-AA-0176 5,000 cubic yards/month 30,000 cubic yards 4
SANTA CLARA
Palo Alto Lanfill Composting 43-AA-0014 17,000 cubic yards/year 17,000 cubic yards 7
Z-Best Composting 43-AA-0015 1,500 tons/day 500,000 cubic yards 77
South Valley Organic Composting 43-AA-0017 750 tons/day 450 tons/week 18.3
Zanker Road Landfill Unit 3 43-AN-0007 200 tons/day 0 6
Newby Island Compost Facility 43-AN-0017 470 tons/day 980 tons/day 18

Santa Clara County Total
SOLANO
Jepson Prairie Organics 48-AA-0083 300 tons/day 35,000 cubic yards 15
Potrero Hill Composting 48-AA-0084 850 cubic yards/day 60,000 cubic yards 18
Travis AFB Composting 48-AA-0085 24 cubic yards/day 10,000 cubic yards 3
Goodyear Road Composting 48-AA-0088 30,000 cubic yards 40,000 cubic yards 17

Solano County Total 145,000 cubic yards
SONOMA
Central Composting Site 49-AA-0260 300 tons/day 300 tons/day 35
Grab N' Grow 49-AA-0369 300 cubic yards/day 5,000 cubic yards 4

Sonoma County Total
Total Bay Area
Source: California Integrated Waste Management Board, Solid Waste Information System (SWIS), July 2004.  http://www.ciwmb.ca.gov/SWIS

TABLE C-9

Green Waste Composting Facilities Status
BAY AREA
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APPENDIX D 
 

FINAL ENVIRONMENTAL IMPACT REPORT 
 

BAY AREA AIR QUALITY MANAGEMENT DISTRICT 
2005 OZONE STRATEGY 

 
RESPONSE TO COMMENTS 

 
INTRODUCTION 
 
This Appendix, together with the Draft Environmental Impact Report constitutes the 
Final Environmental Impact Report for the Bay Area Air Quality Management District’s 
(District) 2005 Ozone Strategy.  
 
The Draft Environmental Impact Report was circulated for a 45-day public review and 
comment period which started on October 7, 2005 and ended November 21, 2005. The 
Draft Environmental Impact Report is available at the District’s offices, 939 Ellis Street, 
San Francisco, CA  94109, or by phone at (415) 749-5093.  The Draft Environmental 
Impact Report can also be downloaded by accessing the District web pages at 
www.baaqmd.gov. 
 
The Draft Environmental Impact Report included a detailed project description, the 
environmental setting for each environmental resource, and an analysis of each 
environmental resource on the California Environmental Quality Act (CEQA) checklist. 
Based on the Draft Environmental Impact Report, potentially significant adverse 
environmental impacts (after mitigation) were identified for a number of TCMs including 
aesthetics, air quality, biological resources, cultural resources, hazards, transportation and 
traffic, and utilities and service system.  TCM impacts on hydrology and water quality, 
and noise were determined to be less than significant following mitigation. Most of the 
potentially significant impacts are associated with the construction and operation of new 
transit stations and facilities for rail, bus and ferries.  Feasible mitigation measures were 
imposed where potentially significant adverse impacts were identified.  
 
The District received five comment letters on the Draft Environmental Impact Report 
during the public comment period, along with an email and comments from a public 
meeting.  Responses to all comments are presented in this Appendix. The comments are 
bracketed and numbered.  The related responses are identified with the corresponding 
number and are included in the following pages.   In order to adequately address the 
comments raised in the comment letters, new information is provided to merely clarify, 
amplify or make insignificant modifications to the Draft EIR.  Pursuant to CEQA 
Guidelines §15073.5(c)(2), recirculation is not necessary since the information is 
provided in response to written comments on the project’s effects and does not identify 
any new, avoidable significant effects. 



COMMENT #1 
Email from David Schonbrunn 

October 31, 2005 
 
 

Comment 1-1 
 
Did the DEIR address the measures proposed for deletion? They are part of the No 
Project Alt, but not the Project.  
 
Response 1-1 
 
The Draft EIR addressed the potential adverse significant impacts of implementing the 
measures proposed for inclusion in the 2005 Ozone Strategy (also referred to as the 
“Project”).  The Draft EIR did not address the three control measures proposed for 
deletion because they are not included in the proposed Project.  The impact of these 
measures is included in the No Project Alternative because taking no action would result 
in the retention of these measures.  We note, however, that one of the measures proposed 
for deletion is considered technologically infeasible at this time (D8) and the impact of 
deleting the other two of the three control measures (A23 & G3) is considered negligible 
for the following reasons:  
 
A23 - Concrete Coating Operations. Emissions from concrete coating operations are 
currently less than 0.05 tons per day; therefore, potential emission reductions from this 
control measure are de minimis.  
 
G3 - Seasonal Limitations on Organic Liquid Storage Tank and Wastewater Separator 
Cleaning and Refinery Shutdowns. This measure would require that discretionary 
activities such as organic liquid storage tank cleaning, wastewater separator cleaning and 
refinery unit shutdowns be controlled or conducted outside the summer ozone season. 
The 2001 Ozone Attainment Plan Reasonably Available Control Measure review also 
evaluated this control measures. This review found that refineries maximize production 
during the summer and schedule these activities at other times, so few emission 
reductions are likely during summer months. Also, amendments to Regulation 8, Rule 10 
- Process Vessel Depressurization adopted in January 2004 achieve part of the emission 
reduction that would be produced by this measure. Amendments to Regulation 8, Rule 8 - 
Wastewater Separators adopted in September 2004 achieve an addition portion of the 
emission reduction. Finally, more stringent organic liquid storage tank cleaning 
requirements, which are currently being studied as part of 2001 Ozone Attainment Plan 
further study measure FS-10, would achieve yet another portion of the emission 
reductions. Therefore, the emission reductions under G3 have been achieved or will be 
achieved through other rules; moreover, these rules will achieve emission reductions on a 
continual basis, not just seasonally. Any remaining emission reductions that could be 
achieved through seasonal prohibitions are de minimis. 
 
 



D8 - Improved Residential Water Heater Rule. Residential water heaters are subject to 
the requirements of District Regulation 9, Rule 6 - Nitrogen Oxide Emissions from 
Natural Gas Fired Water Heaters. The control measure recommended lower NOx limits 
found in the comparable SCAQMD rule. In 1999, amendments to SCAQMD Rule 1121 
established a 20 nanogram NOx/joule of heat output standard effective in 2002 and a 10 
nanogram NOx/joule of heat out put standard effective in 2005. The standards were 
considered to be technology forcing standards. Manufacturers are not currently able to 
meet the 20 nanogram NOx/joule of heat output at this time.  The SCAQMD has 
amended the effective date for Rule 1121 until 2006 thru 2008.  Therefore, this control 
measure is infeasible at this time.  
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COMMENT # 2 
 

Adrienne Bloch 
Communities for a Better Environment 

November 21, 2005 
 
Response 2-1 
 
The District staff has received and considered the comments submitted by Communities 
for a Better Environment (CBE) and Transportation Solutions Defense and Education 
Fund on the  Draft EIR for the 2005 Ozone Strategy.  Responses to those comments are 
set forth in this Appendix.  
 
Response 2-2 
 
This comment provides a general overview of the comment letter provided by CBE.  
More detailed comments are provided in the subsequent comments.    The detailed 
responses to these issues are provided in Responses 2-3 through 2-14. 
 
Response 2-3 
 
The commenter fundamentally misunderstands the purpose of the environmental review 
required under CEQA.  Many of the issues raised in comments submitted on the Draft 
EIR, including this one, ask whether the 2005 Ozone Strategy goes far enough to improve 
air quality.  These are important issues; but they are pertinent to the review of the plan 
itself, not the EIR.  Under CEQA our task is to consider whether implementation of the 
proposed project – in this case, the control measures included in the 2005 Ozone Strategy 
– will result in one or more significant adverse environmental impacts when compared to 
the baseline, and whether and how such impacts can be mitigated or avoided.   This 
inquiry is very different from the question whether the project could improve upon the 
baseline or whether such improvements have been properly identified.  In this appendix 
to the EIR, we focus our responses on the issues relevant to the environmental review 
under CEQA.  Issues regarding the completeness of the plan and whether it could do 
more to improve air quality or whether those improvements have been properly 
quantified are addressed in the 2005 Ozone Strategy and appendix. 
 
As the commenter notes, the CEQA Guidelines specify that an EIR must include a 
description of the physical environmental conditions in the vicinity of the project, as they 
exist at the time the notice of preparation is published, from both a local and regional 
perspective.  The baseline used in the Draft EIR meets these specifications. 
 
To characterize the baseline, the District has consistently used the most recent air quality 
and emissions inventory data available.  The Draft EIR uses ambient air quality data for 
2004 with 2002 data for toxic air contaminants.1  Baseline emission inventories for NOx 
                                                 
1 The 2002 data for toxic air contaminants was the most recent data available at the time the Draft EIR was 
released. 



and VOCs are provided in the Ozone Strategy for the years 2000, 2003, and 2005, which 
is reported in the EIR (see Table 3.4-4).  In most cases, the 2003 inventory has been used 
for comparison with air quality project impacts to determine potentially significant 
adverse air quality impacts (see EIR section 3.4.3).  No additional data have been 
provided by the commenter that would change this conclusion. 
 
Note that the air quality environmental setting provides historical air quality information 
and data to provide an overall perspective of the air quality issues in the District.  For 
example, a 10 year air quality summary is provided in Table 3.4-3, and a 20 year 
summary of ozone is provided in Figure 3.4-1.  The trend data are provided so that the 
reader has a concept of the larger, historical air quality conditions in the Bay Area.  
 
The commenter contends that deficiencies in characterizing the baseline results in less 
aggressive and effective regulations.  As explained above, this is not a CEQA issue, and 
it is not true.  The 2005 Ozone Strategy includes all feasible measures and an expeditious 
adoption schedule.  Nothing in the characterization of the baseline for purposes of 
completing the CEQA analysis of the potential impacts of implementing the plan has 
affected that process.  
 
Response 2-4  
 
As explained in the response to Comment 2-3, this comment raises issues related to the 
adequacy of the Ozone Strategy itself and not the EIR.  The baseline has been properly 
established and substantiated, and has provided an adequate basis for determining 
whether implementation of the 2005 Ozone Strategy will result in any significant adverse 
environmental impacts. 
 
While not necessary to address a CEQA concern, note that District staff evaluated the 
potential effectiveness of all control measures based on a variety of factors, including: 
 
• Technological feasibility of the proposed controls; 
• Emission inventory of the source category and total likely emission reductions from 

the proposed control; 
• Cost-effectiveness in dollars per ton of emissions reduced; 
• Public acceptability, including interests and concerns of community members; 
• Whether the emission reductions are real, quantifiable, permanent, enforceable, and 

surplus; 
• Whether reduction is of volatile organic compounds or nitrogen oxides or both; 
• Rate of emission reduction; 
• Any potential adverse environmental impacts; and 
• Socioeconomic impacts. 
 
More importantly, in the context of the Draft EIR, and despite the commenter’s 
suggestion to the contrary, the District did consider the potential impacts of the plan’s 
effects on pollutants other than ozone precursors. 
 



A summary of the description and evaluation of these control measures is included in 
Appendix C&D of the 2005 Ozone Strategy.  Table 6 of the 2005 Ozone Strategy shows 
the rules and control measures that have been adopted since 1991.  Pages 38 through 42 
of the 2005 Ozone Strategy describes the TCMs that have been implemented during 
2001-2003.  The air quality impacts of the plan are detailed in Chapter 3.4 of the EIR. 
 
See Response 2-3 with respect to baseline.   
 
Response 2-5 
 
Again this comment concerns primarily the 2005 Ozone Strategy and not the Draft EIR.  
A summary of the evaluation of the TCMs is included as Appendix D of the 2005 Ozone 
Strategy.  Under CEQA an EIR must include an evaluation of the potential adverse 
impacts of a proposed project (in this case the control measures in the 2005 Ozone 
Strategy), mitigate potentially significant impacts, and evaluate alternatives to avoid 
potentially significant adverse impacts. There is no requirement in the CEQA statutes and 
guidelines that require that an EIR evaluate the effectiveness of the control measures,  
although that was a component of the 2005 Ozone Strategy.    
 
Note that the 2005 Ozone Strategy indicates that most projects in Phase 1 of the TCMs 
are either currently programmed or funding is otherwise expected to be available for full 
implementation.  Some Phase 2 projects have substantial funding identified, while others 
are dependent on future funding sources (see page 59 of the 2005 Ozone Strategy).  
 
Again we note that the Draft EIR did consider the impacts of all control measures, 
including TCMs, and addressed the potential adverse impacts of any air pollutant effected 
by the plan.  
 
Response 2-6 
 
This comment concerns the 2005 Ozone Strategy and not the Draft EIR. A summary of 
the description and evaluation of the TCMs is included as Appendix D of the 2005 Ozone 
Strategy and is not part of the EIR. 
 
The regulatory agenda for adopting the stationary source control measures and TCMs is 
identified in Table 10 and Table 13, respectively, of the 2005 Ozone Strategy.  Phase 1 of 
TCM #3 is being implemented between 2004 and 2006.  Phase 2 will occur after 2006.   
 
Response 2-7 
 
This comment concerns the 2005 Ozone Strategy and not the Draft EIR.  See Response 2-
3 with respect to baseline.  See Responses 2-4 and 2-5 regarding the analysis of the 
effectiveness of the control measures. 
 
The commenter’s suggestion that delayed compliance has resulted in significant impacts 
on air quality and public health is not based in fact.  As shown in the EIR (see Table 3.4-



3), the air quality in the Bay Area was in compliance with most ambient air quality 
standards in 2004, except for the 1-hour state ozone standard (exceeded on 7 days) and 
the 24-hour federal PM2.5 standard (exceeded on 1 day).   
 
Response 2-8 
 
The commenter claims that the Draft EIR and 2005 Ozone Strategy do not address the 
interrelationships between toxic air emissions, localized effects from diesel emissions and 
particulate matter attainment strategies.  We disagree.  The EIR evaluated the air quality 
impacts of the control measures included in the 2005 Ozone Strategy on all pollutants.  
For example, the EIR evaluated the secondary emissions due to change in the use of 
lower VOC coatings, which includes analysis of the potential increase in toxic air 
contaminants.  The EIR evaluated the secondary air quality impacts from additional 
control of stationary sources, which includes an analysis of PM10 emissions, ammonia 
emissions and CO emissions, as well as NOx and VOC emissions.  The EIR evaluated 
the secondary air quality impacts from construction activities for all criteria pollutants.  
The EIR evaluated the secondary air quality impacts of VOC and NOx emissions 
associated with increased electrical demand.  The EIR evaluated the emissions from 
mobile sources, including CO, NOx, VOC and PM10 emissions.  Further, the EIR 
evaluated the impacts of the 2005 Ozone Strategy on toxic air contaminants, including 
diesel emissions.   
 
The commenter misunderstands the purpose of the various tables and figures referenced 
in this comment.  Figures 3.4-3 and 3.4-4 were intended to show that VOC and NOx 
emissions from mobile sources are the major source of VOC and NOx emissions in the 
Bay Area and account for over 50 percent of the total VOC emissions and about 80 
percent of the NOx emissions in 2003.  An overall reduction in emissions from mobile 
sources has lead to a decrease in total emissions as illustrated in Figure 3.4-2.  Any 
effective ozone control strategy will need to focus on reductions in emissions in mobile 
sources in order to attain the ambient air quality standards. 
 
As noted in this comment, the overall PM10 emission inventory is expected to increase 
between 2005 and 2020.  The evaluation in the EIR of the secondary PM10 emissions 
associated with the implementation of the proposed control measures in the 2005 Ozone 
Strategy indicated that the increases were expected to be minor.  In fact, the overall 
increase in PM10 emissions projected between 2005 and 2020 is largely associated with 
an increase in population and other activities, not implementation of the 2005 Ozone 
Strategy.  Additional control measures to be implemented by CARB are expected to 
provide additional PM10, VOC, and NOx emission reductions in the Air District, 
primarily associated with reduced emissions from mobile sources and consumer products.   
 
The EIR indicates that the 2005 Ozone Strategy is expected to result in an overall 
decrease in vehicle miles traveled and air emissions on a regional basis.  However, 
significant localized air quality impacts associated with diesel exhaust could occur due to 
certain TCMs that would concentrate traffic in specific areas.  Impacts associated with 
toxic air contaminants as a result of implementing these TCMs were considered to be 



potentially significant.  Sufficient data to estimate the projected future concentrations are 
not available and will depend on many different factors, e.g, location of transportation 
centers, projected capacities, etc.  Therefore, the specific concentrations of toxic air 
contaminants are considered to be speculative, and are not amenable to further analysis at 
this time.  These impacts will be fully considered when the individual projects that may 
result in these emissions increases are proposed.  Nonetheless, for purposes of this 
project, the potential toxic air contaminant impacts were considered to be significant and 
to require mitigation.   
 
Response 2-9 
 
The District agrees that PM10 is a pollutant of significant concern.2  Thus, while the 2005 
Ozone Strategy is intended to reduce ozone precursor emissions and does not specifically 
address PM, many of the proposed control measures are expected have the additional 
benefit of helping to reduced overall PM and diesel PM emissions.  CEQA does not 
require the District to consider the impacts of ozone and PM10 emissions from sources 
currently operating within the District, unless the 2005 Ozone Strategy can be expected to 
result in an increase in emissions of ozone precursors or PM10 or its precursors from 
those sources.  See Response 2-8 regarding PM10 impacts of the proposed 2005 Ozone 
Strategy.   
 
Several stationary source control measures will reduce PM emissions.  The flare control 
measure (SS-6 Flares, adopted as Regulation 12, Rule 12 on July 20, 2005) will result in 
decreased PM emissions from a reduction in incineration.  The control measures aimed at 
combustion processes (boilers, large water heaters and stationary gas turbines) primarily 
reduce NOx emissions.  NOx emissions from stationary (and vehicular) source fuel 
combustion are precursors to nitrates, which comprise a significant portion of ambient 
PM.  Therefore, these NOx measures will also lead to a reduction in PM. 
 
All of the mobile source measures will help reduce PM emissions, with the diesel 
equipment idling ordinance measure (MS-1) and the low-emission vehicle incentives 
measure (MS-3) helping to reduce diesel PM in particular.  All of the transportation 
control measures, by reducing vehicle trips and vehicle miles traveled will have the 

                                                 
2 For example, the District recently approved a schedule for adoption of particulate matter (PM) control 
measures under Senate Bill 656 (stats. 2003, c. 738).  This legislation, sponsored by Senator Byron Sher, 
requires ARB, in consultation with local air districts, to develop and adopt a list of the most readily 
available, feasible, and cost-effective control measures that could be employed by ARB and the air districts 
to reduce PM10 and PM2.5.  The goal of SB 656 is to ensure progress toward attainment of State and 
federal PM10 and PM2.5 standards.  The list of control measures is to be based on rules, regulations, and 
programs existing in California as of January 1, 2004 to reduce emissions from new, modified, or existing 
stationary, area, and mobile sources.  CARB approved the list of control measures in November 2004.  The 
bill also requires air districts to review the CARB list and develop implementation schedules for feasible 
control measures appropriate for the respective air basins based on the nature and severity of local PM 
conditions.  The implementation schedules are to be developed by prioritizing adoption and implementation 
based on the effect each control measure will have on public health, air quality, emission reductions, as 
well as each control measure’s feasibility, cost-effectiveness, and appropriateness for the respective region.  
The District has evaluated the CARB list of control measures, analyzed Bay Area PM sources, and 
approved an implementation schedule in November 2005. 



additional benefit of reducing PM emissions from fossil fuel combustion and re-entrained 
road dust.    
 
Response 2-10 
 
The District has not improperly segmented a large project to avoid consideration of 
environmental impacts.  To the contrary, we have looked at the impacts of individual 
control measures because that is the only way to accurately assess the overall impact of 
implementing the 2005 Ozone Strategy.  In no sense has the District piecemealed the 
analysis of potential impacts to avoid consideration of mitigation measures and other 
alternatives.  In fact, while the plan as a whole is expected to have an overall beneficial 
effect on air quality, the District has faithfully met its obligation to mitigate the 
environmental impacts identified in the EIR where feasible.  
 
See Responses 2-8 and 2-9 with respect to potential PM control measures.  As discussed 
in Response 2-8, the EIR evaluated the potential secondary air quality impacts of the 
proposed 2005 Ozone Strategy on all pollutants.  The cumulative impact of the overall air 
pollution control strategy in the Bay Area are included in Section 3.4.5.  No piecemealing 
of the proposed project has occurred.  The EIR recognizes that there are potentially 
significant impacts associated with the 2005 Ozone Plan itself.   The cumulative impacts 
of the various air pollution control measures and strategy is expected to be an overall 
reduction in emissions, over what would be expected without the control measures and 
strategies in place.   
 
Response 2-11 
 
The comment that the Draft EIR fails to analyze potential ROG and diesel impacts in 
connection with toxic air contaminants is incorrect.  The potential VOC emission impacts 
related to toxic air contaminants for the 2005 Ozone Strategy is found in subsection 
3.4.3.2 Non-Criteria Pollutants.  The cumulative impact discussion associated with toxic 
air contaminants is located in subsection 3.4.5.2.   
 
CARB’s risk reduction plan is included as a cumulative project impact discussion and is 
not referred to as an “all purpose panacea” to impacts from toxic air contaminants.  
However, the RRP is expected to result in a reduction in diesel particulate emissions and 
associated cancer risk of 85 percent by 2010 and 95 percent by 2020. Therefore, the RRP 
will have a beneficial effect on reducing the localized impacts of toxic air contaminants.  
Additional clarification has been provided in subsection 3.4.5.2 to indicate that the 
reduction in particulate emissions and the related decrease in cancer risk is expected to 
provide beneficial health impacts.  
 
The Draft EIR analyzed the impacts of all air pollutants on air quality, including air 
quality standards that have been established to protect public health.  The EIR considers 
the ozone control measures that are part of the 2005 Ozone Strategy as the proposed 
project.  The impact of other air pollution control strategies (e.g. CARB regulations) is 
part of the cumulative analysis in subsection 3.4.5 of the EIR, and not part of the 



proposed project.   As required under CEQA Guidelines §15130 (b), the discussion of 
cumulative impacts reflects the severity of the impacts and their likelihood of occurrence.  
The guidelines indicate that the discussion need not provide the same level of detail as is 
provided for the effects attributable to the project alone.   Therefore, the analysis of the 
ozone control measures impacts in the EIR correctly places greater emphasis on the 
impacts of the proposed project over the cumulative impact. 
 
The mere existence of significant cumulative impacts caused by other projects alone does 
not constitute substantial evidence that the proposed project’s incremental effects are 
cumulatively considerable.  (CEQA Guidelines §15064(h)(4).)  As noted above, the 
cumulative impacts of the various air pollution control strategies have been evaluated in 
the EIR.  Further, the commenter  claims that available control strategies have been 
excluded from the analysis but does not provide examples. 
 
See also Responses 2-8, 2-9, and 2-10.   
 
Response 2-12 
 
The commenter argues that the Draft EIR must be revised to apply a precautionary 
approach in evaluating controls.  In fact, the document does exactly this by complying 
with the requirement under CEQA to identify all significant adverse environmental 
impacts that may result from implementation of the 2005 Ozone Strategy. 
 
The commenter suggests that additional controls are necessary to further reduce levels of 
ozone, particularly in communities that are disproportionately impacted by pollutants.  
Although not relevant to the environmental analysis required under CEQA, we note that 
ozone is a regional pollutant and that reductions in ozone precursor emissions within the 
air basin will affect all communities within the District (and downwind areas as well), 
including the most heavily impacted areas such as Livermore at the eastern edge of the 
District.  In this regard it is also useful to recall that the 2005 Ozone Strategy includes all 
feasible measures and an expeditious adoption schedule.  This is specifically authorized 
by state law.  Moreover, any control measure included in the plan must be able to meet 
certain requirements including feasibility and cost-effectiveness; this is required by state 
law.  See Response 2-4 for a discussion of how control measures were developed 
 
The proposed project’s potential impacts, considering all air pollutants and all receptors, 
are addressed in the analysis of potential adverse impacts in Chapter 3.  The overall 
impact of the 2005 Ozone Strategy and other air pollution control strategies is expected to 
be an overall reduction in air emissions to all communities in the Bay Area, providing the 
related air quality and public health benefits.  
 
The remainder of this comment concerns the 2005 Ozone Strategy and not the Draft EIR. 
 
 
 
 



Response 2-13 
 
The District conducted an extensive public participation effort for the 2005 Ozone 
Strategy that involved multiple opportunities for public comment.  The public 
involvement process in included in Appendix A of the 2005 Ozone Strategy.   
 
The Bay Area violated the state ozone standard on 7 days in 2004, the most recent year 
with monitoring data available, which is down from 1996 when state ozone standard was 
exceed on 34 days (see EIR Table 3.4-3).   As noted in Response 2-4, the DISTRICT 
staff evaluated the potential effectiveness of each control measures based on a variety of 
factors, only one of which was cost. 
 
The California Clean Air Act requires regions that do not meet the State one-hour ozone 
standard to prepare plans for attaining the standard, and to update these plans every three 
years. The measures constitute a roadmap for how the Bay Area proposes to comply with 
the State one-hour air quality standard for ozone as expeditiously as practicable and how 
the region will reduce transport of ozone and ozone precursors to neighboring air basins.  
The control strategy includes stationary source measures, mobile sources measures and 
transportation control measures.  These plans must include estimates of current and future 
emissions of the pollutants that form ozone, and a control strategy, including “all feasible 
measures”, to reduce these emissions.  The plans must also propose measures to reduce 
transport of air pollutants to downwind regions. 
 
The CCAA contemplates the use of models to assess improvements in air quality as part 
of the ongoing effort to attain and maintain the state ambient air quality standards as part 
of the triennial plan updates.  However, as the District is currently pursuing an “all 
feasible measures” planning effort – as are all other districts that have planning 
obligations under the CCAA – modeling to demonstrate the effect of emissions 
reductions and the estimated attainment date are not necessary or required as part of the 
2005 Ozone Strategy.  See also Response 2-12.   
 
Response 2-14 
 
The limitation in developing alternatives to the proposed project are addressed in the EIR   
(see subsection 4.2 -  Alternatives Rejected as Infeasible).  The only alternative under the 
CCAA available to the District as a legal and practical matter is to adopt all feasible 
measures on an expeditious schedule.  To satisfy the all feasible measures requirement, 
the District investigated a wide range of potential ideas from many sources.  The steps the 
District took to identify all feasible control measures are outlined in Chapter 2, Sections 
2.3, 2.3.1, 2.3.3, 2.3.5, and 2.3.6.  In total, District staff considered 390 control measure 
suggestions primarily from stationary and mobile sources.  Of the 390 control measure 
suggestions considered by District staff the potential control measures were distilled 
down to the measures identified in the 2005 Ozone Strategy that were determined to be 
feasible per the requirements of California Health and Safety Code §40922(b).  The 
factors taken into consideration when determining which control measures are feasible 
include cost effectiveness, technological feasibility, total emission reduction potential, the 
rate of reduction, public acceptability, and enforcement (CCR §40922 (a-b)).   



 
The CCAA requires that the District’s 2005 Ozone Strategy include implementation of all 
feasible control measures and installation of BARCT on all existing stationary sources of 
ozone precursor emissions as expeditiously as practicable (title 17, California Code of 
Regulations (13 CCR), §70600(b)(1)).  In addition, the District must include measures to 
attain the State ambient air quality standard for ozone by the earliest practicable date (13 
CCR §70600(b)(2)) in order to help other adjacent air basins where ozone generated in 
the Bay Area is transported.  Some of CARB’s transport mitigation requirements are 
included among CCAA planning requirements for all non-attainment areas.  To 
summarize the transport mitigation requirements, the District must: 
 

1. Adopt and implement all feasible measures. 
2. Adopt and implement BARCT. 
3. Adopt a no net increase permitting program for sources above 10 tons per year. 
4. Include measures to attain the standard in specified downwind regions. 

 
The requirements to adopt all feasible measures and implement BARCT on all existing 
stationary sources are necessary for the Bay Area to meet both the CCAA and transport 
mitigation requirements, and are addressed in the control strategy as well as through 
District rule development and permitting processes.  With respect to the no net increase 
requirement, the District adopted a 10 ton/year no net increase requirement for ozone 
precursors in District Regulation 2, Rule 2: New Source Review on December 21, 2004. 
Regarding measures sufficient to attain the State ozone standard in specified transport 
areas, this is accomplished by the requirement to adopt all feasible measures.  As 
adoption of all feasible measures represents the most stringent control strategy that can be 
accomplished, this requirement is met with the approval of each triennial plan. 
 
Therefore, per the CCAA, once feasible control measures have been identified, they are 
required to be included in the Ozone Strategy.  Based on this requirement, alternatives 
that did not include all feasible measures were considered infeasible and were not 
considered. 
 
The Further Study Measures are discussed in subsection 2.3.8 of the Draft EIR.  Further 
study measures are measures for which insufficient information was available during the 
development of the control strategy to allow for a comprehensive review.  For example, 
emissions data for some source categories or the emissions reduction potential of some 
control measures may be uncertain.  In these cases, further study may be warranted if the 
other aspects of a suggested control, such as public acceptability and adverse 
environmental impacts appear positive. The 2005 Ozone Strategy includes a number of 
measures for evaluation – Further Study Measures; if and when those measures are found 
to be appropriate to be considered for adoption the District will take the necessary steps 
to adopt the measure or include it in a future planning document.  These measures have 
not reached a stage when they would be appropriate as alternatives under CEQA.   
Moreover, the District staff is unaware of any potential adverse environmental impact 
identified in the EIR that could be avoided by either by substituting or adding one or 
more FSM.  In this regard we note that the potential environmental impacts associated 



with Further Study Measures are speculative and not evaluated in this EIR because they 
are not included as commitments in the 2005 Ozone Strategy.  Additional CEQA review 
will be required if any of the Further Study Measures are proposed to be implemented. 
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COMMENT # 3 
 

Marc Chytilo 
Law Offices of Marc Chytilo 

November 21, 2005 
 
Response 3-1 
 
The District staff appreciates your comments and will continue to improve on efforts to 
make the public participation process available to all interested parties. 
 
Response 3-2 
 
As discussed in Response 2-14, the District is required to adopt and implement all 
feasible control measures and implement best available retrofit control technology or 
BARCT on all existing stationary sources of ozone precursor emissions as expeditiously 
as practicable (13 CCR §70600(b)(1)).  In addition, the District must include measures to 
attain the State ambient air quality standard for ozone by the earliest practicable date 
§70600(b)(2) in order to help other adjacent air basins where ozone generated in the Bay 
Area is transported.   The District considered 390 control measures and distilled the list 
down to those included in the 2005 Ozone Strategy.  The District is not aware of any 
additional or “more aggressive” control measures to consider and the commentater has 
not suggested any.   
 
The commenter suggests that “the EIR must disclose the fact that more aggressive air 
pollution control strategies would reduce adverse human health effects from the exposure 
to ozone” and that “latent adverse effects upon public health of the District’s failure to 
more promptly achieve the California Ambient Air Quality Standard for ozone should be 
identified as a significant impact.”  These comments reveal a fundamental 
misunderstanding of the CEQA review.  Certainly the question whether the District has 
gone far enough in developing a strategy to meet the state ozone standard is a central 
concern of the project in relation to the CCAA planning requirements.  The purpose of 
the CEQA review, however, is to understand the environmental impacts that may occur 
as a result of implementing the control measures in the 2005 Ozone Strategy.  In fact, as 
noted in the EIR, the overall effect of the proposed project (implementation of the 2005 
Ozone Strategy) is expected to be a decrease in VOC and NOx emissions and a related 
decrease in ozone, providing an overall air quality and public health benefit.  See 
Response 2-3 for additional discussion of this issue. 
 
Response 3-3 
 
In large part, this comment concerns the 2005 Ozone Strategy and not the Draft EIR.  The 
commenter suggests that inadequacies in the baseline for pollution-related haze prevented 
meaningful consideration of alternatives.  We disagree.  
 



Pollution related “haze” is a combination of a number of pollutants, including PM10.  
However, as noted in Response 2-9, NOx control measures will also lead to a reduction 
in PM10.   All of the mobile source measures will help reduce PM emissions, with the 
diesel equipment idling ordinance measure (MS-1) and the low-emission vehicle 
incentives measure (MS-3) helping to reduce diesel PM specifically.  All of the 
transportation control measures, by reducing vehicle trips and vehicle miles traveled will 
have the additional benefit of reducing PM emissions from fossil fuel combustion and re-
entrained road dust.   A reduction in emissions in the Bay Area will reduce the emissions 
available for transport of pollutants into downwind areas, providing air quality and public 
health benefits in those areas as well. 
 
The environmental baseline associated with transport of pollutants outside of the Bay 
Area is addressed in section 3.4.1.4 of the Draft EIR.  The potential impacts from the 
transport of pollutants associated with implementation of the control measures in the 
2005 Ozone Strategy is addressed in section 3.4.3.1 under Potential Adverse Impacts and 
Ozone Transport.  As explained by the analysis in the EIR, decreasing NOx and VOC 
emissions within the Bay Area through implementation of the 2005 Ozone Strategy is 
expected to decrease ambient ozone concentrations in the Bay Area and to decrease the 
available ozone and ozone precursors available for transport into neighboring air basins.    
 
Moreover, because the District is unable to identify measures to reduce emissions of 
ozone precursors by five percent or more per year as otherwise required by Health and 
Safety Code § 40914(a), the District uses the “all feasible measures” alternative 
authorized in § 40914(b).  For this reason, the District has included all feasible measures 
in the 2005 Ozone Strategy; consequently there are not alternative sets of measures to 
consider and choose between as the commenter suggests. 
 
Response 3-4 
 
While the EIR may differ somewhat from the traditional EIR, the commenter has spelled 
out the various reasons why this is so.  See Response 2-14 regarding the alternative 
analysis.  Since the District is currently pursuing an “all feasible measures” planning 
effort, a strategy specifically authorized by the CCAA, determining the attainment date is 
not necessary or required as part of the 2005 Ozone Strategy under the California Clean 
Air Act.  The remainder of this comment concerns the adequacy of the 2005 Ozone 
Strategy and not the Draft EIR.    
 
Response 3-5 
 
The 2005 Ozone Strategy describes how the San Francisco Bay Area will make progress 
toward the State one-hour ozone standard as expeditiously as practicable and how the 
region will reduce transport of ozone and ozone precursors to neighboring air basins.  At 
the beginning of this ozone planning process, the 2005 Ozone Strategy was to include 
requirements related to the national one-hour ozone standard; however with the 
revocation of the national one-hour standard in June 2005, the District has decided to 
move forward with this Strategy as a state triennial update as required by the CCAA.  



The project description did not change the control measures included in the 2005 Ozone 
Strategy nor did it substantially change the environmental analysis.  All environmental 
resources on the CEQA checklist were evaluated in the impact analysis in the EIR.  
Finally, there is no requirement to re-circulate the NOP when changes are made to a 
proposed project.  The EIR evaluated the project as currently proposed and the public 
was given 45-days public notice as required under CEQA. 
 
Response 3-6 
 
The project objectives are outlined in section 1.1.6 of the EIR and are as follows: 
 
• Comply with the 1988 California Clean Air Act requirements including: 

1. Apply best available retrofit control technology (BARCT); 
2. Implement all feasible measures through an expeditious implementation schedule; 
3. Reduce population exposure to ozone and its precursors according to a prescribed 

schedule;  
4. Provide for the attainment of the State ozone ambient air quality standard at the 

earliest practicable date. 
• Comply with transport mitigation requirements in Health and Safety Code §40912. 
 
Contrary to the comment, the District staff believes that the 2005 Ozone Strategy 
achieves the above objectives. 
 
The commenter’s enumerated concerns about the project description are actually claims 
that the 2005 Ozone Strategy is inadequate, cloaked in CEQA terminology.  See 
Response 2-3 regarding the distinction between these two sets of issues.  And see 
Responses 2-13 and 3-4 regarding the attainment demonstration requirements.  Future 
estimated emission inventories were included in the 2005 Ozone Strategy and EIR.  
Emission inventories for VOC and NOx were estimated in the 2005 Ozone Strategy and 
included in Table 3.4-4 of the EIR for 2000, 2003, 2005, 2010 and 2020 and include both 
mobile and stationary sources.   
 
The requirement to include contingency measures is inconsistent with the use of the “all 
feasible measures” alternative authorized under Health and Safety Code § 40914(b) and 
used by the District in preparing the 2005 Ozone Strategy.  Contingency measures are 
required under § 40915 for implementation upon a finding by the state board that the 
District is failing to achieve interim goals or maintain adequate progress toward 
attainment.   Neither of those situations is applicable to implementation of an “all feasible 
measures” plan. 
 
Response 3-7 
 
The EIR discusses the potential adverse impacts and ozone transport in section 3.4.3.1 – 
Criteria Pollutants. Although in the Bay Area NOx reductions alone have the potential to 
increase ozone, a strategy of concurrent reductions of the major precursors of ozone, 
VOC and NOx, has been successfully used for  some time to reduce ozone levels in the 



Bay Area on all days of the week, including weekends.  Historical trends of air 
monitoring data show substantial reductions in ozone concentrations and therefore the 
public’s exposure to ozone. Combined reductions of VOC and NOx has been used for 
about 15 years to reduce ozone levels in the Bay Area, thus are not believed to be 
counter-productive for attaining ambient air quality standards.  The 2005 Ozone Strategy 
includes control measures that will reduce both NOx and VOC. This strategy is expected 
to prevent an increase in ozone concentration that might occur from decreases in only 
NOx emissions. 
 
Response 3-8 
 
Currently there are no requirements to analyze environmental justice as a separate issue 
in the CEQA process.  The commenter disingenuously suggests that the DISTRICT 
CEQA Guidelines require mapping emissions increases against maps of known sensitive 
receptors.  The language relied upon relates to land use conflicts, specifically in the 
context of a development project.  The adoption of a plan to reduce ozone is a very 
different type of project and warrants different treatment.  As required by CEQA, 
however, the District has considered the impacts of potential localized increases in air 
pollutants as a result of implementing control measures in the 2005 Ozone Strategy.  In 
proposing the plan, the District is carrying out its obligation to address air quality issues 
wherever they exist.  Contrary to the commenter assertion, the District is not aware of 
any data that would support the commentator’s opinion that the 2005 Ozone  Strategy has 
the potential to benefit more suburban communities to the detriment of urban 
communities.  Rather, the 2005 Ozone Strategy is expected to provide overall emission 
reductions, and air quality and public health benefits to anyone who lives or works in or 
visits the Bay Area. 
 
Response 3-9 
 
The 2005 Ozone Strategy does consider impacts on the District’s obligations to attain the 
State Ambient Air Quality Standards for particulate matter.  See Responses 2-8 and 2-9 
regarding PM10 impacts.  Also, see the Alternatives Analysis in Chapter 4 of the EIR.  
As noted in Response 2-8, PM10 emissions associated with the proposed control 
measures in the 2005 Ozone Strategy are minor; however, PM10 emissions are expected 
to increase in the Bay Area due to population growth and related activities.  Alternative 2 
evaluated in the EIR includes a greater emphasis on implementing control measures that 
mitigate in part air quality and transportation and traffic impacts identified with some of 
the TCMs, particularly those control measures that improve access to transit facilities and 
encourage increased use of low emission vehicles.  But this alternative was not expected 
to avoid or lessen the potentially significant adverse impacts of the proposed project and 
was rejected.  The 2005 Ozone Strategy includes all feasible control measures; no 
additional feasible TCMs have been suggested by the commentater. 
 
 
 



Response 3-10 
 
This is primarily a comment addressing the adequacy of the 2005 Ozone Strategy and not 
the Draft EIR.  See Response 3-3 regarding transport of air pollutants.  The impacts of 
ozone transport were evaluated in 3.4.3.1 of the EIR.   With regard to the impacts of 
implementing the 2005 Ozone Strategy, we note that the overall impact of the control 
measures is expected to be a reduction in NOx and VOC emissions and a related 
reduction in ozone available for transport to downwind communities.  So no significant 
impacts on Sierra alpine and sub-alpine biological resources are expected due to the 2005 
Ozone Strategy.   
 
Response 3-11 
 
This comment concerns the 2005 Ozone Strategy and not the Draft EIR.  As noted in the 
Draft EIR, the District, MTC, and ABAG will highlight and publicize noteworthy 
examples of local clean air plans, policies and programs, as well as noteworthy 
development projects. The regional agencies are aware that land use strategies are 
important to achieving and maintaining ambient air quality standards.  Fundamentally, 
land use planning and control is the province of the counties and cities.  Nevertheless, the 
District will continue to provide input into the land use decision making process to ensure 
that air quality issues are addressed in that decision making process.  Also please note 
that that the TCMs in the 2005 Ozone Strategy are expected to reduce emissions of all 
criteria pollutants.   
 
Response 3-12 
 
See Response 2-14 regarding the alternatives analysis and Response 2-4 regarding the 
determination of the appropriate control measures.  As noted by the commenter, the 
District has included all feasible control measures in the 2005 Ozone Strategy.  Contrary 
to the commenter’s apparent belief, the Air Resources Board’s definition of “all feasible 
measures” is intended to be broadly inclusive of measures that are capable of achieving 
needed emission reductions.  The commenter’s call to expand the universe of 
transportation control measures considered does not provide a single example of a 
transportation control measure that should have been included in the 2005 Ozone 
Strategy or evaluated in the EIR.  Therefore, District staff still believes that there are no 
additional feasible control measures that should be considered at this time. 
 
Response 3-13 
 
The comment that the 2005 Ozone Strategy serves as a cap on growth, since local plans 
must conform to the population estimates used in the 2005 Ozone Strategy, is incorrect.  
The 2005 Ozone Strategy uses the emission inventory for stationary sources developed 
by the District.  However, the 2005 Ozone Strategy emission inventory for on-road motor 
vehicles is based on forecasts developed by ABAG and MTC, and ARB emission factors.  
ABAG is responsible for developing the population growth estimates and MTC is 
responsible for motor vehicle activity projections.  The District is required to use those 



estimates as part of the emissions inventory in the 2005 Ozone Strategy.  The 2005 
Ozone Strategy does not change the motor vehicle emission budgets currently in force in 
the Bay Area for federal transportation conformity purposes, and does not “allow” for 
increased population growth.  As noted in Table 1 of the Ozone Strategy, ABAG 
Projection 2003 were used to project future emissions from on-road motor vehicles.  
AGAB Projections 2002 were used to forecast the remainder of the planning inventory.  
As noted on page 15 of the Ozone Strategy, MTC’s travel activity adjustments and 
ABAG projections used in preparing the ozone strategy on-road mobile source emissions 
inventory are the same as were used in the Air Quality Conformity Analysis for MTC’s 
Transportation 2030. 
 
In any event, the population estimates in the 2005 Ozone Strategy would not act as a cap 
under the District CEQA Guidelines.  Rather, they are used as a threshold of significance 
to determine whether a local plan will have a significant adverse environmental 
cumulative impact that must be analyzed in a CEQA document. 
 
Response 3-14 
 
The commenter’s assertion that projected regional VMT growth would be considered a 
significant impact under the District CEQA Guidelines is incorrect.  The District 
Guidelines clearly state that the population and VMT thresholds are intended to be used 
in analyzing local plans; they were not intended as thresholds for regional plans. 
 
The cumulative effect of the 2005 Ozone Strategy and other air quality programs are 
expected to result in a reduction in vehicle miles traveled in the Bay Area as compared to 
the No Project Alternative, thus providing beneficial impacts to the transportation system.  
Localized impacts, as discussed in the project-specific impacts in the EIR may occur.  
However, on a cumulative basis, the 2005 Ozone Strategy is expected to result in a 
reduction in vehicle miles traveled when compared to the No Project Alternative, or 
baseline conditions. Therefore, no significant adverse cumulative impacts on 
transportation and traffic are expected.  The population growth and related VMT referred 
to in this comment is unrelated to implementation of the 2005 Ozone Strategy.  That is, 
the strategy includes control measures to respond to this growth, but is not responsible for 
this growth.  Moreover, while the commenter indicates that enhanced project mitigation 
and more aggressive and effective strategies for development projects to avoid, reduce 
and offset air pollution emissions and VMT increases should be considered, no 
suggestions on feasible strategies have been provided.  The District staff believes that all 
feasible control measures have been identified and included in the 2005 Ozone Strategy.   
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COMMENT # 4 
 

David Schonbrunn 
Transportation Solutions Defense and Education Fund 

November 21, 2005 
 
Response 4-1 
 
See Response 1-1 regarding the three deleted control measures. 
 
Response 4-2 
 
The delay in completing the triennial review of the 2000 Clean Air Plan has not resulted 
in significant impacts on air quality and public health.  As shown in the EIR (see Table 
3.4-3), the air quality in the Bay Area was in compliance with most ambient air quality 
standards in 2004, except for the 1-hour state ozone standard (exceed on 7 days) and the 
24-hour PM2.5 standard (exceed on 1 day).   Further, the air quality was generally better 
in 2004 than 2003, as standards were exceed on fewer days in 2004.   
 
Moreover, the delay in completing the triennial update did not delay rule development 
and TCM implementation.  To the contrary, the District and MTC have continued to 
move forward with rules and program implementation, keeping ARB informed 
throughout this time period. 
 
Response 4-3 
 
This comment evidences a fundamental misunderstanding of the purposes of CEQA.  The 
purpose of an EIR is to identify, analyze and reduce or avoid the negative impacts of a 
project.   While the EIR does, in fact, point out environmental benefits where appropriate, 
CEQA specifically requires that the potential for significant adverse impacts be 
evaluated and has no requirements to evaluate environmental benefits.   Also, please note 
that the overall population growth in the Bay Area is not part of the proposed project.  
Rather, the proposed project includes the air pollution control measures included in the 
2005 Ozone Strategy.  And while implementation of the project –the 2005 Ozone 
Strategy – has the potential to generate various significant adverse environmental 
impacts, which are the primary subject of the EIR, the plan is expected to result in overall 
emission reductions in the Bay Area.  
 
Response 4-4 
 
This comment evidences a fundamental misunderstanding of the purposes of CEQA.  The 
purpose of an EIR is to identify, analyze and reduce or avoid the negative impacts of a 
project.  The 2005 Ozone Strategy is expected to result in overall emission reductions in 
the Bay Area, thus improving the overall air quality.  The strategy relies on the adoption 
of all feasible measures on an expeditious schedule.  It is not intended to maintain current 
conditions as suggested in this comment; rather the goal is to attain the State one-hour 



ozone standard.  District staff believe that the 2005 Ozone Strategy includes all feasible 
control measures and an expeditious adoption schedule as required by state law.  Smart 
growth policies are included in some TCMs, particularly such as those found in TCM 15. 
 
Response 4-5 
 
Most of this comment does not relate to the evaluation of the proposed project in the EIR, 
but rather questions the adequacy of the 2005 Ozone Strategy itself.  The Topics Raised 
by the Public contained in the Draft EIR are those issues that were raised during the NOP 
public review period.   
 
Response 4-6 
 
Comment is noted and the correction will be made in the Final EIR. 
 
Response 4-7 
 
This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and 
not the EIR.  See Response 2-3. 
 
Congestion management and air quality are both important considerations of the HOV 
Lane Master Plan.  Specific air quality goals are included in the control measure.   
 
Response 4-8 
 
No hyphen is included in the first column heading of Table 1-1.   
 
Response 4-9 
 
This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and 
not the EIR.  See Response 2-3. 
 
The District staff disagrees with this comment because the most recent air quality data 
continues to show compliance with the federal 1-hour ozone standard, which was 
revoked in June of 2005.  
 
Response 4-10 
 
See Response 2-12 regarding environmental justice.  The District did consider the 
potential adverse environmental impacts of the proposed control measures wherever the 
impact may occur, including the possibility of impacts resulting from cumulative 
impacts.  
 
 
 



Response 4-11 
 
The impacts of the project on global warming are evaluated in Section 3.4.3.3 of the EIR. 
The 2005 Ozone Strategy as a whole will promote a net decrease in greenhouse gases.  
The transportation control measures are intended to reduce vehicle miles traveled and 
they will reduce carbon dioxide emissions from motor vehicles as compared to the No 
Project Alternative.  Other strategies that promote fuel efficiency and pollution 
prevention will also reduce greenhouse gas emissions, such as SS15 – Promote Energy 
Efficiency.  Measures that stimulate the development and use of new technologies such 
as fuel cells will also be beneficial.  In general, strategies that conserve energy and 
promote clean technologies also reduce greenhouse gas emissions.   
 
Response 4-12 
 
This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and 
not the EIR.  See Response 2-3. 
 
There are several cases (as with the mention of the ACE service expansion in TCM 4 and 
6) in which some projects are listed in multiple TCMs.  This does not constitute double-
counting but rather illustrates the inter-relationship between TCMs and the need to 
implement particular projects for several reasons.  
 
Response 4-13 
 
This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and 
not the EIR.  See Response 2-3. 
 
Table 2-5 in the EIR provides the emission reductions for each control measure.  
 
Response 4-14 
 
See Response 3-3 regarding haze. 
 
Response 4-15 
 
Comment noted.  The impacts of the 2005 Ozone Strategy on agricultural resources are 
included in Section 3.3 of the EIR.  See Response 4-3 regarding environmental benefits. 
 
Response 4-16 
 
See Response 4-3 regarding environmental benefits. 
 
Response 4-17 
 
This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and 
not the EIR.  See Response 2-3. 



 
The California Clean Air Act and CEQA do not require that the suggested analysis be 
included as part of the 2005 Ozone Strategy or EIR. However, air quality trends in the 
Bay Area are provided in Section 3.4.1 of the EIR (environmental setting for air quality).  
A 10-year air quality summary is included in Table 3.4.3.  A 19-year summary of 
exceedences of the 1-hour state ozone standard is provided in Figure 3.4-1.  Emission 
inventories for various years are provided in Figures 3.4-2, 3.4-3, and 3.4-5, and Table 
3.4-4.  The data provided in the EIR show the general air quality trends. 
 
Response 4-18 
 
As described in the 2005 Ozone Strategy, the emission reductions associated with TCM 8 
are currently unknown; therefore, the EIR did not take credit for any emission reductions.  
Note that in general, HOV and bus express lanes are expected to increase average vehicle 
ridership, which reduces the number of vehicles on the roads and the related emissions.  
 
Response 4-19 
 
This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and 
not the EIR.  See Response 2-3. 
 
The 2005 Ozone Plan is expected to result in overall emission reductions in NOx and 
VOC from existing conditions.  Under the No Project Alternative, aspects of TCM 1 – 
Voluntary Employer-Based Trip Reduction Programs, TCM 3 – Improve Local and 
Areawide Bus Service, TCM 4 – Improve Regional Rail Service, TCM 6 – Improve 
Intercity Rail Service, TCM 7 – Improve Ferry Service, TCM 11 – Install Freeway 
Traffic Management Systems, TCM 13 – Transit Use Incentives, and TCM 15 – Local 
and Land Use Planning and Development Strategies that were approved as part of the 
2000 CAP would still be implemented, and the impacts resulting from the 
implementation of the Water Transit Authority’s adopted Implementation and Operations 
Plan would still remain. 
 
Response 4-20 
 
This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and 
not the EIR.  See Response 2-3. 
 
See Response 4-11. 
 
Response 4-21 
 
This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and 
not the EIR.  See Response 2-3. 
 
The requirement in the CCAA is to reduce the rate of growth in VMT, not the absolute 
number. Examining VMT growth in the Transportation 2030 Plan prepared by MTC, in 



different time increments, such as 2005, 2015, 2025, the rate of increase in VMT between 
these dates does decrease. Enhanced TCMs, as proposed in the 2005 Ozone Strategy, can 
further reduce VMT growth and emissions from what the Transportation 2030 Plan 
estimates, particularly due to the various pricing strategies recommended in the TCMs. 
 
The emissions reported in Table 3.4-14 (page 3-52 of the Draft EIR) are the overall 
emissions in the Bay Area and include both stationary and mobile sources, as well as 
increases associated with population growth. However, ozone precursor emissions are 
predicted to decrease substantially between 2003 and 2010 even after taking into 
consideration population and VMT increases over this time period.  The 2005 Ozone 
Strategy is a comprehensive document describing the Bay Area’s strategy for compliance 
with State one-hour ozone standard planning requirements, including all reasonably 
available TCMs to reduce VMT growth as required by Health and Safety Code § 
40918(a)(3); it is, however, an air quality document, not a transportation plan. While the 
District and commenter may disagree as to the magnitude of VMT reduction to be 
realized, there is no basis for a suggestion that the strategy will increase VMT.   
 
Response 4-22 
 
The methodology for calculating mobile source emissions takes into consideration, 
amongst numerous other variables, an estimate of daily vehicle miles traveled.  
Therefore, the District believes that reducing VMT could also reduce the number of 
vehicles using the transportation system on a daily basis and therefore provide beneficial 
impacts to the transportation system by reducing congestion.   
 
MTC has indicated that VMT inevitably grows with population and job growth in the 
Bay Area.  Within this context, MTC considers the changes in VMT when evaluating the 
overall impacts of various transportation investments on the transportation system and 
draws their findings based on such analysis. 
 
Response 4-23 
 
This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and 
not the EIR.  See Response 2-3.  The responses to comments on 2005 Ozone Strategy 
have been prepared in a separate document and are included as Attachment B in the Staff 
report for the 2005 Ozone Strategy.  
 
Response 4-24 
 
This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and 
not the EIR.  See Response 2-3. 
 
Please see response 4-21. 
 
 
 



Response 4-25 
 
Comment is noted.   Please see Response 4-3 regarding beneficial impacts. 
 
Response 4-26 
 
The significance criteria used in the land use portion of the EIR are based on standard 
CEQA guidance found in the environmental checklist and is, therefore, consistent with 
the CEQA guidelines.  It is not clear, moreover, what the commenter is suggesting with 
regard to the environmental review of the 2005 Ozone Strategy as the commenter has not 
presented any other alternative to the 2005 Ozone Strategy for staff to consider.  
 
Response 4-27 
 
See Response 4-3 regarding beneficial impacts. 
 
Response 4-28 
 
See Response 4-21. 
 
Response 4-29 
 
This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and 
not the EIR.  See Response 2-3. 
 
All feasible control measures have been included in the 2005 Ozone Strategy.  See 
Response 2-4 regarding the development of feasible control measures. 
 
Response 4-30 
 
See Response 4-21.  We note, additionally, that implementation of the control measures 
in the 2005 Ozone Strategy is expected to reduce not increase VMT when compared to 
baseline conditions. 
 
 
Response 4-31 
 
See the air quality mitigation section of the EIR (page 3-48) for mitigation measures for 
localized air quality impacts.  Significant impacts have been identified for the potential 
increases of diesel exhaust emissions in localized areas near transit terminals.  The 
increase in emissions can be reduced by encouraging non-drive access at the ferry 
terminals, such as proposed in TCM 5 – Improve Access to Rail and Ferries, and other 
measures in the 2005 Ozone Strategy, and this was included in the EIR.  
 
 
 



Response 4-32 
 
The typographical error noted by the commenter will be corrected.  See Response 4-21. 
 
Response 4-33 
 
CEQA requires a discussion of alternatives considered to avoid or reduce that potential 
adverse environmental impact of the proposed project.  The evaluation of alternatives 
under CEQA is set out in Chapter 4 of the EIR.  See Response 1-1 regarding the rejected 
control measures, which are not part of the proposed project.  There is no CEQA 
requirement to evaluate the impacts of control measures that are not included in the plan. 
See Response 2-4 regarding the development of feasible control measures. 
 
Response 4-34 
 
This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and 
not the EIR.  See Response 2-3. 
 
The 2005 Ozone Strategy includes all feasible measures and an expeditious adoption 
schedule.  See Response 2-14 regarding the alternatives analysis and Response 2-4 
regarding the development of feasible control measures.   
 
Response 4-35 
 
This comment raises issues related to the adequacy of the 2005 Ozone Strategy itself and 
not the EIR.  See Response 2-3. 
 
The purpose of the 2005 Ozone Strategy is to ensure progress towards attainment of the 
1-hour state ozone standard and not to limit population growth.  The 2005 Ozone 
Strategy does not induce growth but responds to the estimated population growth in the 
region, while showing progress towards attaining and maintain the 1-hour state ozone 
standard.  The District will continue to work closely with those local and regional 
agencies that are charged with responsibility for managing growth and transportation 
planning, and will continue to do so in order to meet its charge of protecting public health 
and the environment from the effects of air pollution. 
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COMMENT #5 

 
Jack Witthas 

City of Sunnyvale 
October 25, 2005 

Response 5-1 
 
Comments concerning noise impacts are noted.  The development of new rail, ferry and 
freeway lanes are in the early planning phases so it is feasible to site the rail lines, ferry 
terminals and roadways in a manner that could minimize noise impacts and reduce land 
use and noise conflicts on sensitive land uses.  Further, the use of physical barriers 
represent feasible mitigation to noise impacts and should be used where applicable (i.e., 
where there are the potential for significant noise impacts).  The mitigation monitoring 
program will be used to monitor compliance with the mitigation measures. 
 
Response 5-2 
 
Per the CEQA guidelines, impacts on public services are considered significant if they 
would result in new or physically altered governmental facilities, the construction of 
which could cause significant environmental impacts in order to maintain acceptable 
service ratios, response times or other performance objectives for fire protection, police 
protection, schools, parks, or other public services.  No such impacts were identified.  
The physical construction of rail facilities and other transportation improvements were 
considered in the EIR.  However, no other physical impacts that could generate 
significant environmental impacts were identified, e.g., require new fire stations, police 
stations, schools, etc. 
 
Response 5-3 
 
Note that the conclusion of the impact analysis was that some control measures in the 
2005 Ozone Strategy could encourage higher traffic densities in localized areas (e.g., 
TCM 1, TCM3, TCM 4, TCM6, TCM 7, TCM 11, and TCM 15).  No significant traffic 
impacts were identified for TCM 20. 
 
Response 5-4 
 
The description of TCM 9 will be modified to refer to motor vehicles, and not just 
vehicles.  The document is written in layman’s terms and is not using a legal definition of 
vehicles as including bicycles, but the plain English definition where motor vehicles are 
generally referred to as cars, and bicycles mean bicycles (not motor vehicles). 
 
In general, the higher the concentration of bicycles in an area where there are motor 
vehicles, the higher the potential for accidents (or conflicts).  Improved bicycle facilities 
and dedicated bike lanes would minimize such potential increases.  Note that no 
significant adverse traffic impacts were identified for TCM 9.   



Draft EIR Comments from Ozone Strategy Public Meeting 
 
 
 
Ozone Working Group Meeting, October 25, 2005: 
 
David Schonbrunn (TRANSDEF) – This EIR is an improvement over past EIRs.  
However, this is a faith-based environmental protection document in that there are a 
number of references to the need to reduce VMT and promises that this plan will 
accomplish that but there are no numbers to back it up.  This is completely unheard of 
and totally unacceptable. 
 

1. There needs to be documentation of the effectiveness of the measures that you 
include here to reduce VMT, so that we can evaluate them. 

 
6-1 

2. Alternatives analysis is not adequate.  A discussion of the options that were 
screened out is missing.  It would be useful if the EIR listed all of these screened 
out alternatives and sorted them for the reasons why they were removed from 
consideration.  If some were eliminate as infeasible or if it was a judgment call, 
the list should note that.  Part of the discussion should identify the feasibility 
criteria and marginal costs-benefits of rejected alternatives.  Need to include the 
cost-effectiveness for included measures in an alternative and what the marginal 
cost burden would be to implement those measures and then look at the results for 
emission reductions and health benefits.  Identify what basis was used for 
determining the EIR alternatives.  District should group measures according to 
their reason for rejection (e.g. cost, legislative barriers) as well as corresponding 
benefits.  This would make the alternatives analysis more meaningful and would 
give policymakers a choice because you don’t do that now. 

 

6-2 

3. EIR asserts there are greater land use trends responsible for the loss or conversion 
of agricultural lands for urban development.  However, the Ozone Strategy 
functions as a de facto regional plan.  Therefore it is misleading for the EIR to 
operate under the assumption that land use changes will occur irregardless of the 
Ozone Strategy.  There is no separation or conflict between reducing ozone and 
improving the future of the Bay Area.   

 
 

6-3 

Ozone Strategy Community Meeting, October 26, 2005: 
 
No public comments on the DEIR. 
 



COMMENT #6 
 

Draft EIR Comments from Ozone Strategy Public Meeting 
October 25, 2005 

 
Response 6-1 
 
See Response 4-22. 
 
Response 6-2 
 
See Response 2-14.  The alternatives rejected as infeasible are discussed in section 4.2 of 
the EIR. 
 
Response 6-3 
 
Land use changes can be influenced by the Ozone Strategy and the impacts are discussed 
in Chapter 3.  The 2005 Ozone Strategy and other air quality programs generally provide 
a reduction in emissions from stationary and mobile sources providing a regional air 
quality benefit.  The impacts of the 2005 Ozone Strategy on agricultural resources are 
considered to be less than significant as no control measures are expected to impact 
agricultural lands or require the conversion of agricultural lands to non-agricultural 
resources.  



 
 
November 22, 2005    Received by E-mail 

Suzanne Bourguignon, Principal Environmental Planner 
Bay Area Air Quality Management District 
939 Ellis Street 
San Francisco, CA   94109 

Dear Ms. Bourguignon: 
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This letter is intended to provide our response to the request for comments on the Draft Bay Area 
2004 Ozone Strategy (Draft Ozone Strategy). Staff apologizes for the late date with which we are 
submitting our comments, but sincerely hope these comments will be considered as part of the 
review process. 

Staff originally provided comments on the Notice of Preparation for the Draft Ozone Strategy on 
April 26th of this year. Based on our review it does not appear that the mitigation measures, and 
alternatives, to the TCM’s which staff suggested were fully studied or included in the plan. 
Please let us know if this interpretation is accurate. 

Should our interpretation be determined to be correct staff would like to suggest that our 
original comments and suggestions be reevaluated for inclusion in the final version of the Ozone 
Strategy (see attachment). For your convenience staff has summarized the mitigation measures or 
alternatives to the TCMs below: 

• The Air District should examine the ability of Developer-based trip reduction ordinances 
to mitigate the secondary environmental effects of land use and development. If analysis 
shows such ordinances can be effective, they should be included in the Draft Ozone 
Strategy. 
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• The Air District should evaluate the potential to increase the ability of TCM 8 (Construct 
Carpool / Express Bus Lanes of Freeways) to mitigate additional environmental effects 
by changing the existing and proposed High Occupancy Vehicle (HOV) facilities to have 
a standard occupancy requirement, on both the Bay Area Bridges and the roadways. 
Currently the standards vary, which may discourage some motorists from using these 
facilities to their full potential. 

Staff maintains that the Air District should carefully study all feasible mitigation 
measures, and alternatives to, the TCM’s proposed in the Draft Ozone Strategy. This 
response is provided to support preparation of the complete Ozone Strategy which 
includes all actions necessary to support public health by the reduction of traffic 
congestion and subsequent improvement to air quality in the Bay Area. 

Sincerely, 
 
Hillary P. Heard, Transportation Planning Division 

Attachment 

c: S. Goetz, CDD 

G:\Transportation\Hillary\Letters\Draft\Draft_OzoneStrategy_comments.doc 



(925) 335-1278 
 
April 26, 2004 
 
Joseph Steinberger, Senior Planner 
Bay Area Air Quality Management District 
939 Ellis Street 
San Francisco, CA   94109 
 
Dear Mr. Steinberger: 
 
This letter is intended to provide our response to the Notice of Preparation for the Bay 
Area 2004 Ozone Strategy (Ozone Strategy). It includes our comments and input 
regarding the information that should be included in the scope of the environmental 
analysis for this project. Staff would also like to express their continued interest to study 
efforts that have the potential to alleviate both traffic congestion and improve air quality 
and the public health of Bay Area residents. 
 
It is our understanding that the environmental analysis will study the effectiveness of the 
Ozone strategy to evaluate both the enhancements to existing TCM and the evaluation of 
new TCM’s, as part of the attainment to the California ozone standard. Additionally the 
Ozone Strategy will review new TCM’s that would replace, and still meet the 
requirements of, TCM 2 as part of the effort to meet the National 1 hour standard. The 
County is particularly concerned about the secondary impacts from the proposed 
revisions to the TCMs. For instance, TCM 3 through 8 provide additional transportation 
capacity (more rail, bus and HOV facilities) which will support the continued conversion 
of land to higher intensity uses and impact our natural resources. The Draft EIR should 
examine the mitigation measures or alternatives to the TCMs proposed the Ozone 
Strategy that can reduce these secondary effects. 
 
• The Draft EIR should examine the ability of Developer-based trip reduction 

ordinances to mitigate the secondary environmental effects of land use and 
development by enhancing the ability of TCM 15 (Local and Land Use Planning 
and Development Strategies) to further improve air quality. Currently the 
proposed TCM has the ability to affect land use and planning strategies by 
addressing the need for local governments to respond to air quality impacts in 
their jurisdiction by incorporating air quality elements within their General 
Plans. However, within the proposed TCM there currently is no discussion of 
encouraging localities to draft Developer-based trip reduction ordinances as part 
of their planning and development strategies and General Plan policies. Trip 
Reduction Ordinances have the ability to mitigate several air quality impacts by 
providing the jurisdictions ability to impose requirements on a developer or 
property owner to integrate practical facilities (that facilitate walking, bicycling 
and transit use) and services to the development of their site. 

• The implementation of such requirements outlined in the ordinance is a 
feasible method with which local governments can implement air quality 



improvements within their General Plan policies. The addition of trip reduction 
ordinances within the measures addressing land use and development strategies 
further illustrates the connection between land use, transportation and air quality. 
The ability of such measures to significantly improve air quality provides the Air 
District with reasonable authority to implement such measures and/or support 
other agencies in implementing and monitoring them as part of the Ozone 
Strategy should those agencies be deemed responsible for such measures. 

 
• The Draft EIR should evaluate the ability of TCM 8 (Construct Carpool / 

Express Bus Lanes of Freeways) to further mitigate the environmental effects of 
this measure to improve air quality. The proposed TCM should evaluate the 
ability of existing and proposed High Occupancy Vehicle (HOV) facilities to 
have standard occupancy requirements, specifically on Bay Area Bridges and 
the roadways. Currently TCM 8 discusses the air quality impacts of new HOV 
lane construction on regional freeways and expressways. However, the measure 
does not identify the potential air impacts that could be feasibly mitigated by 
coordinating the operation of existing HOV bypass lanes at the toll plazas of 
Bay Area bridges with the occupancy and time restrictions of the existing or 
funded HOV lanes feeding into these toll plazas. The existing HOV occupancy 
requirements on Bay Area bridges vary with their adjacent HOV lanes at several 
locations. This variation in occupancy requirement and time restrictions between 
the road and connecting bridge facilities could potentially adversely impact the 
ability to reduce mobile source emissions by making it difficult to encourage 
car/vanpooling in the Bay Area. Therefore the Air District should give serious 
consideration to revising the occupancy requirements and time restrictions 
governing the HOV bypass lanes at the toll plazas of Bay Area bridges to match 
the requirements of the HOV lanes feeding into these toll plazas. This would 
serve the dual purpose of creating a seamless connection of regional HOV 
facilities and mitigate the production of nitrogen oxides (NOx), one of the main 
ozone precursor emissions. 

 
The Air District should carefully study the all feasible mitigation measures and alternatives 
to the TCM’s proposed in the Ozone Strategy. The Air District should take actions within 
its power to implement such mitigation measures and alternatives and encourage other 
responsible agencies to take actions that could and should be done in support of the Ozone 
Strategy and in support of the public’s health. This response is provided to support 
preparation of a complete and adequate EIR for the Ozone Strategy. 
 
Sincerely, 
 
Hillary P. Heard, Transportation Planning Division 
 
c: S. Goetz, CDD 
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COMMENT # 7 
 

Hillary P. Heard 
Contra Costa County 
November 22, 2005 

 
Response 7-1 
 
TCM 15 includes the following text which responds to the commenter’s suggestion:  
“Cities and counties are encouraged to require developer-based trip reduction programs.”  
This text was added during the preparation of the 2005 Ozone Strategy in response to this 
commenter’s April 2004 letter. 
 
Response 7-2 
 
TCM 8 includes a statement that the Bay Area should consider moving toward a 
consistent region-wide set of operation hours for HOV lanes, which would correspond to 
the current maximum spread of 5am to 10am and 3pm to 7pm.  An encouragement of 
consistency of vehicle occupancy requirements would generally be air quality beneficial 
if consistent occupancy requirements were made higher than existing requirements (such 
as 2+ to 3+).  TCM 8 includes a statement that “an increase in vehicle occupancy from 2+ 
to 3+ would normally be considered after other feasible corridor management strategies 
(Express Bus, expanded CHP enforcement, ramp metering, etc.) have been deployed.” 
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